A More Peaceful Divorce Process

ivorce is difficult. Divorce is
emotional. Divorce is expensive
and time consuming. Even if you
think that you don’t have a lot of
“stuff” or you believe that you and your
spouse “agree on everything,” rarely is that
actually the case. Even if you don’t own
much property, chances are you do have
debt, which must also be divided. Whether
you have been married five, ten, or fifteen
years, you have accumulated things; you
have joined two lives into one that now
must be separated. This is not an easy task.

Questions Arise

Then, in addition to the property aspect
of a divorce, perhaps you have young chil-
dren. Now you and your spouse must decide
on custody and who gets to see the children,
when and for how long. Who gets the
children on which holidays? If the children
are in school, how will you divide summer
vacation? Will you have the children long
enough to go on a vacation? How will your
children adjust to having two homes? Should
you get your children into counseling? Can
you and your spouse get along well enough

for the sake of your children?

No One “Wins”

Often when people are divorced, there
is no “winner.” A party may prevail on a
motion or may get more of the property,
but the process of divorce rarely leaves
parties feeling as though they have won.
The cost, the emotions, the time involved,
meeting with an attorney, and dealing with
the opposing attorney all take a toll on an
individual going through a divorce. Easing
the burden of the divorce proceedings
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Easing the burden
of the divorce
proceedings

should be a priority
throughout the
divorce process.

should be a priority throughout the divorce
process. One way to ease the burden of
divorce is by utilizing mediation.
Mediation is a process that allows
the parties to be represented, yet have a
voice. The parties, and their attorneys, if
attorneys are involved, will meet with a
neutral third party. This third party is the
mediator. The mediator is a person who
has read statements from each party and
understands the issues involved. The job
of the mediator is to assist the parties in
reaching a solution with which both parties
are satisfied. Notice how the mediator’s job
is not to make either party happy, but to
make each party reasonably satisfied with
the result. More often than not, when par-
ties are able to have a voice in their final
judgment, they are more satisfied than if
they were to take their case to trial. Trial
is a process in which the attorneys present
the case, confined by rules of procedure
and evidence, to a third party who then
renders a judgment he or she believes to
be most fair. This is done after discovery,
after attempted settlement, and finally after
preparation for trial. Thus, the cost of trial
is high, both financially and emotionally.

Mediation Advantages

Parties, while going through mediation,
sometimes feel that they are settling too
much and that if they went to trial they
might “win” or at least get more than what
is proposed at mediation. However, failure
to weigh risks and additional costs of going
to trial, where the outcome may (or may
not) be more favorable for a party, can be
devastating. A third party is unpredict-
able and contrary to what is often believed
by clients, attorneys have no control over
how the judge will conduct a hearing and
sometimes very little control over what the
judge allows to be presented. The result of
trial is a judgment, ordered by the judge
who was limited to considering only what
was properly presented during the trial.
Attorneys cannot guarantee an outcome.
Thus, even if a judgment appears more
favorable to one party than that party
might have received at mediation, was the
cost of trial worth it? How much more
money was spent? How much greater is the
divide between the two parties? How much
more difficult is it now to get along for the

sake of the children?

Trial Values

Trial does have value. If parties can-
not agree, then it may be necessary to put
the issue(s) before a judge for the sake of
moving the case forward and allowing the
parties to obtain a divorce judgment. Of
course judges, who have the difficult job of
rendering a judgment in a matter in which
they know very little about the parties
and the situation, take such matters very
seriously. However, mediation should be
genuinely attempted or at least considered



in all divorce proceedings. Making the most
of mediation and accepting a settlement
that you had a voice in creating might just
be the smartest decision you can make dur-
ing the entire process of your divorce.

Kristin D. Arnett is
an attorney and media-
tor with the law firm
of Newburg Law, PLLC
located at 316 Taylor
Street, Grand Ledge,
Michigan 48837. If you
have questions she can
be reached at 517/505-
2323.

= kris@newburglaw.
com.

(The information herein is meant to illustrate
how mediation can be beneficial and is for informa-
tional purposes only. It is not meant to be construed
as legal advice. Prior to taking action, you should
consult directly with an attorney for specific advice
based upon full disclosure of your own legal situa-
tion. This information shall not be reproduced without
specific authority obtained from the author of this
article. © 2015 Kristin D. Amett)
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Estate Planning Program

In this course, you'll learn all the essential concepts, principles,  and others. You'll learn about gifting strategies and types of trusts.
instruments, forms, and tools for accomplishing the client’s pur- You'll research current state and federal law and tax forms, issues,
poses and goals. You'll start with common the core documents of and trends. You'll apply what you've learned to
estate planning: wills, trusts, powers of attorney, conservatorships,  fact-based scenarios, case studies, and test questions.

The Estate Planning course is organized in 10 modules, as follows;

e Reasons for Estate Planning

e Wills and Codicils

e Trusts in General

e Purposes for Creating Trusts

e Specific Types of Trusts

e Collateral Estate Planning Documents

e Tax Considerations

e Gifting Strategies

e Tax Planning with Trusts and Other Techniques
e Valuation Issues in Gifting

This course is the first Advanced Paralegal Certification course
for paralegals working estate planning and trusts.

THE PARALEGAL
ASSOCIATION
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